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Abstract

One of the rationales underlying electoral system design literature is that institutions shape behavior. Electoral engineering pays increased attention to develop accommodating mechanisms in deeply divided societies, addressing the question what type of electoral system is necessary to install or sustain democracy, notably by stimulating cooperation, having accommodating and moderating effects and fulfilling an important role in conflict management. This paper addresses one particular aspect of electoral systems designed for deeply divided societies, especially those containing national minorities: the reserving of seats for these groups to ensure their presence in national legislatures notwithstanding their numerical size. Electoral system design literature on reserved seats is rather brief, mainly enumerating the groups concerned and the number of seats to which they are entitled. This is interesting since political theory on representation is extremely hesitant on reserved seats as a form of group representation, fearing an essentialisation of (group) identities, a balkanization of society, etc. This paper takes a closer look at formally reserved seats in directly elected national parliaments, paying particular attention to the criteria and processes dividing citizens into groups. The focus is on how seats reserved for a specific social group are related to candidates, on the one hand, and to electors, on the other hand. Who is qualified to stand for these seats, who are the electors entitled to vote for these candidates? Which criteria are used to identify them? Who defines these criteria? And what are the consequences of these modalities? In answering these questions the paper wants to contribute to a better understanding of the mechanisms underlying reserved seats, and especially to the way in which policy practice deals with theoretical concerns on group representation.
Introduction

One of the rationales underlying electoral system design literature is that institutions shape behavior. As Reilly puts it “astutely crafted electoral rules can make some types of behavior more politically rewarding than others.”.
 Electoral engineering pays increased attention to develop accommodating mechanisms in deeply divided societies, addressing the question what type of electoral system is necessary to install or sustain democracy.
 Some electoral systems can in themselves stimulate cooperation, have an accommodating and moderating effects, and fulfill an important role in conflict management. The present contribution does not question this assumption but addresses one particular aspect of electoral systems designed for deeply divided societies, especially those containing national minorities. A way of ensuring their presence in national legislatures consists in reserving seats for these groups. Reserved seats are those “in which a determinable criterion such as religion, ethnicity, language or gender is a requirement for nomination or election”.
 Also important with reserved seats is that they guarantee representation, irrespective of the electoral outcome. They are an odd element in electoral systems since they go around the electoral result by determining how many seats a specific group will get prior to the elections. Formally reserved seats are actually the only form of guaranteed representation, contrary to affirmative gerrymandering, exemptions from electoral thresholds, quotas or other options meant to enhance the representation of specific ethnic, linguistic, racial, religious groups or a given sex, in most cases women.

This neglect of the electoral outcome makes reserved seats subject to intense debates. In political theory they are rejected on the grounds of the criticism generally addressed at descriptive representation. The latter undermines all concern about the activity of representation and, taken to its logical conclusion, descriptive representation undermines the concept of representation. Sometimes reserved seats are defined as a ‘last resort’ option, considered to be only acceptable on a temporary basis. The neglect of reserved seats in discussions on how to enhance representativity is also telling for the hesitation on their behalf.
 Scholars doubt their legitimacy and struggle with the definition of criteria meant to delimit the conditions under which reserved seats are deemed acceptable. Discussions focus on the criteria to select social groups
 entitled to reserved seats. These include debates on their numbers and how this should translate into seats. Debates also tackle the question to what extent reserved seats, such as other forms of descriptive representation, contain an essentializing dynamic. They are feared to reduce candidates and electors to a particular social group instead of recognizing differences within these groups. Related to this is the (perceived) danger of disintegration, stemming from a lack of emphasis on commonalties. Another issue is a potential harm to individual liberty in determining ones political identity and priorities. In electoral system design literature reserved seats do not receive much attention. Similar hesitations as those described above can be found on their underlying logic.
 From the point of view of electoral engineering, the literature is rather brief, mainly enumerating the groups concerned and the number of seats to which they are entitled.

The present contribution focuses on this lacuna on reserved seats in the literature. It undertakes a comparative analysis of reserved seats, more particularly on how they are organized once the choice has been made to allocate seats to a particular social group. What are the modalities used to put this right into practice? The focus is on how seats reserved for a specific social group are related to candidates, on the one hand, and to electors, on the other hand. Who is qualified to stand for these seats, who are the electors entitled to vote for these candidates? Which criteria are used to identify them? Who defines these criteria? And what are the consequences of these modalities?

There are two rationales behind this contribution. A first reason to tackle the issue of reserved seats is directly related to the driving forces behind electoral system design, i.e. the tempering, control and prevention of conflict in deeply divided societies. Dealing with the rules on who decides, on the basis of what grounds, on who belongs to which group reveals attitudes towards autonomy. At stake are both the autonomy of a particular social group and that of individuals within that group. These rules reveal existing power relations and can be a source for conflict. The delineation of social groups, of who is entitled to be a member of that group is especially important, in cases where rules for reserved seats follow the Horowitzean tradition to stimulate accommodation through cooperation.
 The latter can be achieved by seeking support from other social groups, for instance through transcommunity voting.
 In the case of transcommunity voting it is especially important to ensure that those elected are sufficiently representative of the social group for which one or several seats have been reserved. But even if members of the group elect their representatives, they need to be confident about their intrinsic quality to represent the group.

A second reason to study reserved seats is that they refer to an important debate in political theory, that on the legitimacy and need for group representation. It is interesting to observe that, although the literature on electoral engineering refers to reserved seats, it does not address the question which criteria capture social groups and the belonging to a social group. It seems that, at least the literature on electoral system design, considers it to be obvious that a society contains groups and that individuals can be assigned to a specific group. This is the more interesting because political theory is that hesitant on assigning individual citizens to well delineated social groups. Given this outstanding hesitance it is interesting to look how societies actually identify (members of) social groups. There are not only historic cases of reserved seats, but also prominent current ones, and it is likely that reserved seats will not cease to exist in the near future.
 They are a fact notwithstanding the outspoken criticism at their address. A clear understanding of how reserved seats are dealt with in concrete cases, based on a comparative analysis, can be helpful in coming to a clearer understanding of the phenomenon, both when it comes to theory and with respect to electoral engineering.

This article concentrates on current major examples of formally reserved seats in national legislatures that are directly elected. It does not consider seats that are safe because rules make it likely that a certain group wins this seat. This is for instance the case with affirmative gerrymandering for Afro-Americans and Latinos in the US or with the Swiss Lower House where linguistic groups are concentrated in homogeneous electoral districts. This is also the case with exemptions from electoral thresholds as they can be found in Germany or Denmark. Neither does this article look into reserved seats in indirectly composed parliaments, as in the case of the Belgian Senate. With respect to directly elected formally reserved seats the question of how individuals are related to social groups and the rights attached to the latter is put very sharply. Finally, the analysis excludes seats reserved for women. Although quotas are the most frequent tool used to come to a minimal or more balanced presence of women in political decision-making
, a couple of countries reserve seats for women. Afghanistan, Morocco and Pakistan are prominent examples of the latter. Gender requires no specific criteria to determine the relation between an individual and a politically salient identity. In this particular case the identification of an individual goes for itself. Belonging to a certain gender is biologically determined and there is a certain consensus on what defines a man respectively a woman. In the case of ethnic, linguistic, racial or other social groups, it might not be that self-evident to determine who belongs to which group.

More precisely, the article looks into the cases of reserved seats in 11 countries or territories spread around the world, namely Colombia, Croatia, Fiji, India, Jordan, Lebanon, New Zealand, Niger, Pakistan, the Palestinian Territories and Slovenia.
 It is based on an analysis of constitutions and of electoral legislation, completed by information provided by national experts. In what follows I first describe the electoral rules, before turning to an analysis of the identification of social groups and their members.

Electoral rules for seats reserved in national legislatures

Of all current examples of reserved seats two are outstanding in that all seats of the national legislature are reserved. These are the cases of the Jordanian House of Representatives and of the Lebanese National Assembly. In Jordan, the electoral reform of 2001 raised the number of seats in the House of Representatives from 80 to 104 (see table 1 for a summary of information on each case). Another six seats were added and reserved for women, making it a total of 110. Elections are held in multi-member districts using a Single Non-Transferable Vote (SNTV) system. The legislation (Temporary Law no. 34 of 2001 and its amendments) stipulates how many of the seats of each district are allocated to which group. In total, nine of these seats are reserved for Christians and three for Circassions and these are the ones generally mentioned. But actually all seats are reserved because the 92 remaining seats explicitly go to Muslims, nine of which are earmarked for Bedouins. Candidates can stand individually or as a party member. Tribes still having an important influence on Jordanian politics, many stand on a tribal basis, whereby the tribe has selected its candidate.

The case of Lebanon is in many respects similar to that of Jordan. Again all seats of the National Assembly are allocated, but over a larger number of groups and with less – though still important – disparities in numbers. Of the 128 seats 34 are reserved for the Maronites, each 27 for the Sunnites and Shiites, 14 for the Greek orthodox, each eight for the Druzes and Greek Catholic, five for the Armenian orthodox, two for the Alaouits and one each for the Armenian Catholics, Protestants and what are called Minorities. All seats are elected in multi-member districts using a Block Vote (BV) system. Again, the number of seats reserved per group per electoral district is set down in the electoral legislation (Loi électorale parlementaire, Loi No 171 promulguée en date du 6 janvier 2000; see table 2 of that legislation). Different to Jordan, electors have not one but as many votes as there are seats. Parties present religiously mixed lists, taking the distribution of reserved seats into account, in order to attract a maximum of votes. A candidate is elected who obtains the simple plurality of votes by all the voters of the constituency and not only by those of his/her group.
In all other current examples only part of the seats of the national legislatures are reserved. Mostly a small share of seats is allocated to one or several groups, i.e. less or around 5% (Colombia, Croatia, New Zealand, Pakistan, Palestinean Territories, Slovenia). But this percentage can increase to 9% (Niger), 22% (India), or eve more than half the seats (Fiji, where 65% of the seats are reserved). The oldest and most known case of currently existing reserved seats are those for the Maori in New Zealand. Already in 1867 the New Zealand parliament gave the Maori a direct say. Recently New Zealand introduced a mixed-member proportional system. The House of Representatives has 120 seats, 51 of which are elected through a List Proportional Representation (PR) system and 69 through a First Past The Post (FPTP) system in single-member districts. Of the latter seven are reserved for Maori, but candidates of Maori descent can also run for the other seats. Generally more Maori candidates are elected from the general roll than from the Maori roll.

Another Oceanian case is Fiji, which has a real tradition in communal representation.
 The most important cleavage is that between the indigenous Melanesian and Polynesian population, on the one hand, and the population originating from the Indian subcontinent, on the other hand. Already in the Constitution of 1970 27 of the 52 seats for the House of Representatives were reserved, 12 for the two large communities each and three for candidates belonging to none of the previous groups. The 1987 military coup made an end to this system. The 1997 Constitutional Amendment Act (chapter six) again guarantees the main ethnic groups a minimal representation. Of the 71 seats for the House of Representatives 41 are reserved, 23 go to the indigenous population (excepting the Rotuma), 19 to the population originating from the Indian subcontinent, three to the general electorate and one to the Rotuma. Elections are held in single-member districts using the Alternative Vote (AV). Separate communal rolls elect reserved seats. Similar to New Zealand candidates can opt to stand for their group or as a general candidate. In 1999 elections took place but the coup a year later led to a military government.

In South Asia, the reserved seats for the scheduled casts and tribes in India are well known examples. The House of the People is elected in single-member districts on the basis of a FPTP system. Of the 543 seats, 120 are reserved, 79 for the scheduled casts and 41 for the scheduled tribes. They are elected on the same basis as the other seats. The principle is enshrined in the Constitution (article 334). Initially the reserved seats were meant to be a temporary measure, but they have been prolonged ever since. The current measure is valid until 2010 (79th Amendment of the Constitution). The reserved seats do not imply that members of scheduled casts and tribes could not stand for seats in other districts. A second but far more recent example in the region is Pakistan, where ten of the 342 seats of the National Assembly are reserved for non-Muslim minorities (and another 60 for women). The National Assembly is elected combining FPTP and List PR. The reserved seats for non-Muslim minorities are elected in one national district on the basis of the total number of seats won by each party in the National Assembly, using a List PR system. Currently, four seats go to each the Christians and the Hindus, one to the Sikh/Buddhist and Parsi taken together, and one to the Qadiani. Contrary to New Zealand Fiji, but similar to Jordan and Lebanon, members of religious minorities cannot stand for other seats than those reserved for them. The reason for this resides in the fact that Muslim candidates have to fulfill certain conditions relating to the Islam.

In South America and West Africa we find one case of reserved seats. The 1991 Colombian Constitution guarantees territorial rights and the representation of minority groups (article 176). The 166 seats of the House of Representatives are elected on the basis of a List PR system in multi-member districts. A special national electoral district with five seats guarantees the representation of specific groups in the House of Representatives: two of these seats are reserved for the black community, and one each for the indigenous population, political minorities and Columbian citizens residing abroad (Act 649 of 27 March 2001). How are they elected? Voting for candidates in the national district is not limited to the groups concerned. All electors can opt to vote for candidates running for reserved seats, but then loose the right to vote in their electoral district. Similar to New Zealand and Fiji candidates originating from specific groups do not have to stand for reserved seats. In Niger ten of the 113 seats in the National Assembly are reserved for the Tuareg. While the other seats are elected in multi-member districts using a List PR system, the reserved seats are elected in single-member districts on the basis of a FPTP system. Who can vote for them?
In two European countries we find reserved seats in the national legislature. The 2002 Constitutional Act on the Rights of National Minorities in the Republic of Croatia guarantees national minorities between five and eight seats, to be elected in a special district. Currently eight of the 152 seats of Parliament are reserved (2003 Act on the Election of Representatives to the Croatian Parliament). Three of these seats go to the Serbs, and one each to three groups of ethnic minorities. These groups are, first, the Hungarians, Italians, Czech and Slovaks; a second group is constituted by the Austrian, Bulgarian, German, Polish, Roma, Romanian, Ruthenian, Russian, Turkish, Ukrainian, Vallachian and Jewish national minorities; and a third group are the Albanian, Bosnian, Montenegrin, Macedonian and Slovenian national minorities. Similar to Colombia, the Parliament is elected in multi-member districts using a List PR system, but the reserved seats are elected in one national district on the basis of a plurality system. Voters can choose to vote for the general political party lists in their district or for minority candidates in the national district. The latter are not formally related to political parties. Similar to the ethnic cases candidates of the minority groups do not have to stand for reserved seats.

The Slovenian National Assembly counts 90 seats, one of which is reserved for the Italian and the Hungarian community each. Again, elections are based on a List PR system while reserved seats are elected on a FPTP basis in special districts. These districts cover the territories in which the national communities live. A specific feature only to be found in Slovenia is the fact that the electors of the national communities have two votes, contrary to the other Slovenian voters. The latter only vote in their geographic district, while voters of the national communities also vote for a candidate of their own group in the special community district. Again, candidates of the national communities do not have to stand for reserved seats.
Finally, the Palestinian Legislative Assembly contains a – recent – third example of reserved seats to be found in the Middle East. Seven of the 132 seats in the Legislative Assembly are reserved, six for Christians and one for the Samaritans (Elections Law No 9 of 18/06/2005). The electoral system is a mixed one. Half of the total number of seats is to be elected using a List PR system, whereby the whole territory constitutes one electoral district. The other 66 seats are elected on the basis of a simple majority system (which system precisely is it?) in (mostly) multi-member districts. It is some of theses seats that are reserved for the Christians and Samaritans, in districts where their concentration is highest (Bethlehem, Jerusalem, Ramallah, Gaza, Nablus). Contrary to Lebanon parties do not submit religiously mixed lists. Candidates for reserved seats stand on separate lists. But unlike Lebanon, Jordan and Pakistan, Christians are not limited to stand for a reserved seat.

Examples of reserved seats can be found in both unicameral (Croatia, Lebanon, New Zealand, Niger, Palestinian Territories) and bicameral (Colombia, Fiji, India, Jordan, Lebanon, Pakistan, Slovenia) systems. In the latter case we find the reserved seats in the Lower House, which is a consequence of limiting our cases to directly elected national legislatures. Seats are mainly reserved for ethnic minorities, including indigenous groups. But they can also be found for religious ones, which tend to be the case in the Middle East. Reserved seats for specific language groups seem to be a European feature. This last finding should be treated with caution. The European cases contain elements of ethnic specificities and language may also be a constituting element of ethnicity. 

With the exception of religious groups, candidates originating from specific social groups can choose whether to stand for reserved seats or for others. In Jordan, Lebanon and Pakistan, seats are reserved for religious groups and candidates cannot stand for another religious group than their own. Only in the Legislative Assembly of the Palestinian Territories Christians and Samaritans can stand for the seats not reserved for them. Contrary to Jordan and Lebanon, Palestinian Christians are not identified on the grounds of their religion. It is not a constituting element of their citizenship, while this is the case in Jordan, Lebanon and Pakistan. While it seems that some types of social groups allow for double or multiple identities, i.e. candidates can have their roots in one ethnic or language group but present the major group, which has different roots, religiously identified groups seem to be more exclusive. Part of the explanation of this exclusive interpretation of a social group can be found in the Pakistani case where Muslim candidates have to fulfill certain conditions relating to the Islam. Such eligibility criteria by definition exclude non-Muslim minorities.
Reserved seats can be found in both plurality/majority and proportional electoral systems, but in the latter case special electoral rules are applied to reserved seats. All reserved seats are elected using a form of plurality/majority system. There are two exceptions to this finding. Jordan uses a SNTV system. In Pakistan, candidates for reserved seats are elected using a PR list system, on the basis of the total number of seats each party had won in the National Assembly (quid Colombia: exception to plurality/majority or not?). In India, New Zealand, Niger and Slovenia reserved seats are elected using the FPTP system. This is the easiest formula from the point of view of identifying candidates. Since there is but one seat, which has been reserved for a specific group, all candidates by definition stand for that group. The same can be said about other plurality/majority systems based on single-member districts (AV in Fiji). The issue is more complicated when elections are held in multi-member districts, as goes for half of the cases, especially if transcommunity voting is involved. Then electors have to be able to distinguish between candidates of different social groups. I will address this point in the next section.
The identification of social groups and their members

Candidates for reserved seats have a direct bond with the social group to which these seats are allocated. This is logical given the fact that a required criterion for nomination or election is to share the main features of the group, such as religion, ethnicity or language. Although this need not be the case, as shows the example of New Zealand (see below). This bond is, next to general criteria of eligibility, the intrinsic qualification required. The question is how seats reserved for a specific social group are related to the candidates. What are the modalities used to put this right into practice? How is the bond between the candidate and the group, his or her identity, determined? Three types of procedures can be found in the cases described in the previous section. First, general candidacy criteria are used to certify the validity or authenticity of a candidate. Second, the group itself may control the authenticity of candidates. Third, the bond between a candidate and the group for which seats have been reserved can be determined by civil status information.

The procedure whereby general candidacy criteria are used to certify the validity or authenticity of a candidate can be found in the Palestinean Territories. The Palestinian legislation does not have a direct form of control of the integrity of a Christian candidate. Christians are not identified as such on their identity card. But the candidature of independent candidates and lists needs to be supported by 500 respectively 3000 signatures, a rule from which accredited lists or parties are exempted. Though Christians can decide on an individual basis whether they stand as members of their group for a reserved seat, their integrity is controlled by the candidacy requirements. It is unlikely that candidates for reserved seats managed to find enough support for their candidacy in case they are not considered trustworthy.

In a version of this procedure candidacy requirements are controlled by the group itself. This way of proceeding can be found in New Zealand and Slovenia. In New Zealand a candidate may stand for either a Maori or general electorate irrespective of ethnicity and irrespective of whether they are enrolled on the Maori roll. In other words, candidates standing for a reserved seat do not need to be a Maori or of Maori descent. But they must be nominated by electors enrolled in the same electorate, and these are Maori. And since they have to nominate a candidate, the group decides whether a candidate meets the requirements. This control of a candidate’s integrity – trustworthiness as a good representative of the group – can also be found in Slovenia. Candidates wanting to stand for reserved seats need to be supported by at least 30 members of the national community concerned. And electors for reserved seats need to enroll on a specific roll. This roll is open to residents of Prekmurje territory, the national minorities being geographically concentrated. Similar to the Maori there is no firm requirement for candidates to be a member of the national community concerned.

Groups dispose of other tools, too, to control the authenticity of candidates. In Colombia, groups endorse the candidacy of their members, in India, groups hold pre-elections. In Colombia, candidates for reserved seats need to emanate from an active organization of the social group. Members of the black community who want to stand as such have to be a member of that community. This must be certified by an organization of the black community that, in its turn, is registered as such at the Direction of Black Community Affairs at the Ministry of the Interior. In other words, an officially recognized organization of the black community certifies the authenticity of the candidate’s identity. The indigenous community applies similar rules. Candidates wanting to stand for the reserved seat need to have occupied a leadership position within that community, which is certified by the organization in question and ratified by the Ministry of the Interior. Again, it is the community determining itself its members. In both cases there is a form of control over the group’s decision as it has to be accredited or its certificate needs to be ratified. The group might certify the identity of the candidate, but there is also a control on the authenticity of the certificate. The Indian case presents parallels to the Colombian one in that the group confirms the candidate’s authenticity (Poon Pact compromise). Members of the scheduled casts or tribes enrolled as electors constitute an electoral college. They organize pre-elections in which four candidates are nominated for each reserved seat. These are the four candidates with the highest number of votes obtained at the pre-elections. Out of this pool of candidates nominated by the group itself, the electors of the whole district elect one MP. The criteria determining the identity of members of the scheduled casts and tribes are defined by the President in concertation with the governor.

In Croatia, similar to Colombia and New Zealand, associations of national minorities are entitled to submit proposals for candidates for seats allocated to national minorities. But Croatia also uses the procedure whereby general candidacy requirements serve to certify the trustworthiness of candidates standing for reserved seats, as we can find them in the Palestinean Territories. Next to associations of national minorities both parties and voters can submit proposals for candidates, in the latter case 100 signatures are needed for a valid nomination.
Finally, the bond between a candidate and the group for which seats have been reserved can be determined by civil status information. The most straightforward examples of such cases are Jordan and Lebanon. These are also the cases where individuals have no say in the delineation of their belonging to a specific group. The background of candidates is known because of the communal roll on which they are enrolled. Electors are enrolled on the basis of religion, which is mentioned in the family book (Jordan) respectively civil status (Lebanon). In both countries this religious identity is a constituting part of citizenship. It is not only relevant for certain social groups, but for all citizens. This identity is determined at birth, it is transmitted by blood ties. Children share their parents’ religion. In both cases the religious identity is meant to be lasting, leading to the interesting hypothetical question what would happen in case citizens change conviction.

In Fiji, the identification of group membership is based on descent. Electors have to enroll and the patri-/matrilinear affiliation decides which options are open to electors. The access to these options is proven by the information contained in the family book. Descendants of the indigenous population (with exception of the Rotuma), of the Indian subcontinent or of the Rotuma are entitled to be enrolled on the corresponding communal roll. Descendents of the former groups who do not want to enroll on the communal roll or citizens not entitled to do so are enrolled on the general roll. The ethnic identity of candidates is determined by the electoral roll on which they are enrolled. Fijian electors, unlike Jordan and Lebanon, are entitled to choose not to confirm their group membership, but to figure on a general roll. The legislation has also reserved a couple of seats for general candidates, and members of all groups formally dispose of the right to choose that option. Contrary to Jordan and Lebanon, descent is not binding, but we should be cautious about this option. The identity of the indigenous population of Fiji is proven through their registration in a separate register, the Vola Ni Kawa Bula, which also provides access to other privileges (add Niger and Pakistan to the relevant option).
The previous procedures focused on how candidates relate to reserved seats. In the case of intracommunity voting, those electing candidates standing for reserved seats also have a direct link with the group for which these seats are reserved. Electors are enrolled on a communal roll, as is the case in Croatia, Fiji, New Zealand and Slovenia. India uses communal rolls for the pre-election of the final four candidates standing for reserved seats. In Fiji and India enrolling on a communal roll is based on civil status information. In New Zealand we find a type of procedure not discussed when it comes to the determination of candidate’s group membership. This fourth procedure consists in a personal declaration. As such it requires no actual proof but the legislation provides processes to object to this registration. In New Zealand, electors have to enroll and in this procedure Maori can opt to enroll as such. Every five years, a Maori Electoral Option exercise form is sent to everyone on the electoral rolls who have declared themselves of New Zealand Maori descent. This declaration requires no actual proof but applicants must certify that they are (descendants of) New Zealand Maori and the legislation provides processes to object to registration. Maori can then choose to be on the Maori roll or on the General one (quid Croatia and Slovenia, fits which procedure?).

In the case of transcommunity voting, there is no direct link between the electors and the group to which seats have been allocated. The most straightforward example is a FPTP system, whereby all the electors of a district vote for the reserved seat, as can be found in India. Lebanon is another case of transcommunity voting. Notwithstanding the fact that electors are registered on communal rolls, they vote for mixed party lists. Colombia is an interesting case of potential transcommunity voting since all electors have the right to choose between voting for reserved or general seats. Jordan and the Palestinean territories are other cases of potential transcommunity voting since nothing formally withholds electors to support candidates of another religious group (add information on Niger and Pakistan).

Conclusions

The present contribution focused on reserved seats, more particularly on how they are organized once the choice has been made to allocate seats to a particular social group. What are the modalities used to put this right into practice? The focus is on how seats reserved for a specific social group are related to candidates, on the one hand, and to electors, on the other hand. There exist different procedures to establish the bond between individuals, electors or candidates, and reserved seats. These procedures do not seem to be tied to specific electoral systems or social groups. In total we can distinguish between four procedures to establish identities. The most loose type of procedure consists in a personal declaration, whereby the individual certifies his/her belonging to a group. As such it requires no actual proof but the legislation provides processes to object to this registration. This procedure is only applied to determine the identity of electors, not that of candidates. A second procedure provides the group itself with the possibility to control the authenticity of candidates. Third, and most straightforward is the procedure whereby the bond between a candidate and the group for which seats have been reserved is a constituting element of citizenship and to be found in civil status information. These three procedures differ from each other on the grounds of who has a right to define an individual’s group membership or his/her relation to that group, focusing respectively on the individual, the group concerned or the state. A fourth option to determine an individual’s group affiliation constitutes but an indirect form of controlling a candidate’s integrity as a representative of that group. It consists in the application of general criteria of candidacy requirements. Here the emphasis is put on the electors as such, and can involve all electors or only those of the group to which seats have been allocated. But no particular criteria regarding group membership are added. The procedure is of a formal nature, it does not impose any criteria on what constitutes a valid group membership. Voters can support a candidate for a number of reasons, and group membership might but needs not be one of them. The other types of procedures refer to criteria capturing group membership.

In some of the procedures described individuals dispose of a personal choice to manifest their belonging to a group, but there are also cases were the state or group defines who, on the grounds of a certain number of criteria, belongs to which group. Again the extent of personal choice does not seem to go hand in hand with a specific electoral system or procedure. Jordan and Lebanon are the most explicit cases where individuals have no say in the delineation of their belonging to a specific group. In all the other cases individuals can choose whether they want to present themselves as a member of their group or not (quid Niger, Pakistan?). This goes for instance for Fiji, using the same type of procedure as Jordan and Lebanon. In general, individuals have but a limited choice in that they can only opt not to stand for that particular group. But contrary to Jordan and Lebanon they do dispose of this drop out option. India is somewhat of a particular case given its FPTP system. Members of scheduled casts and tribes in reserved districts are limited to stand for those seats since no other seats are to be elected. It is only in non-reserved districts that they could stand for a seat without presenting themselves as members of their group. All cases of personal choice contain a form of control, be it direct or indirect. In no case, individuals autonomously decide on their group identity. Similarly, where groups themselves have a say on group membership, they are neither autonomous in these matters, as show the cases of Colombia and India. State authorities tend to have a last word in these matters. The only exception to this is were groups rely on classic tools of candidacy requirements.
Finally, being a candidate for reserved seats need not imply a strict affiliation to the group as shows the case of New Zealand. In this respect the seats reserved for the Maori do not correspond to the widely used definition of reserved seats, which is based on a form of descriptive representation. However, a rigid form of group membership may still allow for transcommunity voting, as is the case in Jordan. It can even go hand in hand with an electoral system imposing transcommunity voting, as shows the example of the mixed party lists used in Lebanon. This finding, as that on the issue of personal choice, are interesting food for thought for theoretical debates on the legitimacy and need for group representation. Reserved seats as such do not exist. There are a variety of formulas to organize reserved seats, involving different normative choices at the basis and leading up to different intra- and transcommunity dynamics.
Epilogue:

What does this tell us about a Belgian national electoral district?

The discussion on reserved seats is also relevant from the point of view of the electoral system in Belgium and more specifically of the discussion on the possible introduction of a national electoral district. Inspiring itself from electoral system design literature’s premise that institutions shape behavior, this is the proposal advanced by the ‘Pavia Group’, an academic think thank composed of Dutch- and French-speaking academics (www.paviagroup.be), to remedy some of the legitimacy and efficiency problems of Belgian federalism. As Belgium is a federal state without national political parties (the three traditional parties having been split on a linguistic basis between 1968 and 1978) and with most electoral districts being embedded in one of the two large language communities, this causes problems of legitimacy (for instance, most French-speaking voters cannot vote for or against the party of the prime minister) and of efficiency (as they only have to fetch votes within their own language community, candidates tend to only defend the interests of their community, leading to polarization).  

Part of the Pavia Group’s proposal is that of the 15 seats that would be elected in a national district, 9 would be reserved for Dutch-speaking and 6 for French-speaking representatives. On the basis of the comparative analysis of different procedures for reserved seats in this paper, we will try to advance the best formula for the specific Belgian context. 

In Belgium, the integrity or authenticity of candidates is a historically delicate issue and the option to present a national electoral district should take this point into account. Given the range of procedures formerly described, it seems that several of these can be omitted. Determining a candidate’s group affiliation on the grounds of civil status information seems politically unacceptable but also not feasible in the Belgian context. And the option whereby the candidate’s validity is indirectly confirmed through general candidacy requirements has led to historical precedents, which make a further application of this method rather unlikely. The formula to identify electors through a personal declaration and the possible legal objection against it, may also be difficult to translate to a Belgian context. First, it may lead to the need for objective criteria, referring to a problem mentioned. To this we can add that it may be used as a political tool, hampering the underlying logic of the initiative. Second, it may be difficult to tie legal cases into a process of recruiting and selecting candidates, involving time-consuming procedures that do not go hand in hand with electoral agendas.

On the whole, the possibility for a group to endorse its candidates fits particularly, especially where it is based on existing procedures of candidacy requirements. The main advantage lies in the fact that there in no need for establishing new procedures. Following on existing candidacy requirements, the rule could for instance be that candidates need to be endorsed as being either Dutch or French speaking. This endorsement would be needed by the support of a minimum number of i) MPs of the corresponding language group in the House of Representatives, or of ii) electors domiciliated in at least five of the six provincial electoral districts of the language group concerned. This possible formula is a prolongation of existing candidacy requirements into which a susceptibility of language affiliation has been integrated. There is not simply the need for support of a given number of MPs but of a given number of MPs from the language group concerned. There is not simply the need for signatures from the population but of signatures of the population meant to be represented by that candidate.

Table 1: Features of seats reserved in national legislatures (as of october 2006)

	Country
	Characteristics of the national legislature

	Electoral system
	Electors for reserved seats
	Criterion for group membership of candidate for reserved seats
	Criterion for group membership of voters for reserved seats
	Type of group concerned 

	Colombia
	House of Representatives, 166 seats, 5 reserved: black community (2), indigenous community (1), political minorities (1) and Columbian citizens residing abroad (1)
	List PR, reserved seats elected in special national district,  formula for reserved seats
	All electors can opt to vote for candidates in the national district, but then loose the right to vote for other candidates
	membership of group to be certified by the group concerned; candidates can opt to stand for other seats
	none
	Ethnicity*

	Croatia
	Parliament, 152 seats, 8 reserved: Serbs (3), Hungarians (1), Italians (1), Czech and Slovaks (1), others** (2)
	List PR, reserved seats elected in one  national district on a plurality basis (fptp)
	All electors can vote for national minority representation, but then lose the right to vote for the general political party lists
	Candidates identify themselves as a member of a national minority group
	None
	Language

	Fiji
	House of Representatives, 71 seats, 46 reserved: indigenous Melanesian and Polynesian population (23), Indian population (19), general voters (3), Rotuma (1)
	AV, reserved seats elected by separate communal rolls
	Group concerned (electors registered on communal roll concerned; electors can opt for the general instead of a communal roll)
	patri/matrilinear affiliation; candidates can opt to stand for general seats
	patri/matrilinear affiliation
	Ethnicity

	India
	House of the People (Lok Sabha), 543 seats, 120 reserved: scheduled castes (79), scheduled tribes (41)
	FPTP, reserved seats elected in reserved districts
	All electors of the district
	Determined and certified by the group concerned; candidates of scheduled casts and tribes in non-reserved districts can opt to stand for general seats
	none
	Ethnicity

	Jordan
	House of Representatives, 110 seats, all reserved: Muslims (92, 9 of which go to Bedouins), Christians (9), Circassiens (3)***
	SNTV, the seats of all districts are allocated to specific groups
	All electors of the district
	family book
	none
	Religion, ethnicity

	Lebanon
	National Assembly, 128 seats, all seats reserved: Maronites (34), Sunnites (27), Sjiites (27), Greek orthodox (14), Druzes (8), Greek catholic (8), Armenian orthodox (5), Alaouits (2), Armenian catholics (1), Protestants (1), Minorities (1)
	BV, the seats of all districts are allocated to specific groups
	All electors of the district
	civil status information
	none
	Religion

	New Zealand
	House of Representatives, 120 seats, 7 seats reserved for Maori
	Mixed electoral system (FPTP (69 seats) and List PR (51 seats)); reserved seats elected using FPTP
	Group concerned (electors registered on Maori roll; Maori can opt to enroll on the general roll)
	candidates must be nominated by electors enrolled within the same electorate; candidates can opt to stand for other seats
	Identity determined by simple declaration, to be renewed on a regular basis
	Ethnicity

	Niger
	National Assembly, 113 seats, 10 reserved (Tuareg)
	List PR, reserved seats elected using FPTP
	???
	???
	???
	Ethnicity

	Pakistan
	National Assembly, 342 seats, 10 reserved (non-Muslim minorities)***
	Parallel (FPTP & List PR), reserved seats elected in one national district using List PR
	Group concerned (electors enrolled for election to a reserved seat)
	?
	???
	Religion

	Palestinian Territories
	Legislative Assembly, 132 seats, 7 reserved: Christians (6), Samaritans (1)
	Mixed electoral system: List PR for 66 seats, majoritarian (what formula?) in multi-member districts for the others, including reserved seats, reserved seats elected via separate lists
	All electors of the district
	simple declaration but candidates need signatures of at least 500 voters; candidates can opt to stand for other seats 
	none
	Religion

	Slovenia
	National Assembly, 90 seats, 2 reserved: Italian community (1), Hungarian community (1)
	List PR, but FPTP for reserved seats, reserved seats elected in special districts
	Group concerned (registered electors of specific group; individual decision to sign in for electors of Prekmurje territory)
	Candidates supported by at least 30 members of the same community; candidates can opt to stand for other seats
	Resident of Prekmurje territory
	Language


* Colombians residing abroad and the further not specified political minorities are not a social group in the sense in which the term is currently understood

** Austrian, Bulgarian, German, Polish, Roma, Romanian, Ruthenian, Russian, Turkish, Ukrainian, Vallachian and Jewish national minorities together elect one representative and the same goes for the Albanian, Bosnian, Montenegrian, Macedonian and Slovenian national minority 

*** In two cases some seats are reserved for women: Jordan (6/110), Pakistan (60/342)
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